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PETITION TO MAKE SPECIAL 
UNDER 37 CFR S 1.102(d) AND MPEP S 708.02 VIII 



Dear Sir: 

Applicants hereby petition the Commissioner to grant special status to the present 
application pursuant to 37 C.F.R. § 1.102(d) and MPEP § 708.02 Vm. Applicants consider 
special status to be merited in part because the U.S. Patent and Trademark Office, acting in 
its capacity as International Examination Authority, reviewed all of the claims of the present 
application during PCT prosecution of the parent international application and concluded that 
those claims demonstrated unity of invention, novelty, inventive step, and industrial 
applicability. 

REMARKS 

Pursuant to MPEP § 708.02 VIII (A), Applicants' Attorney authorizes the Examiner 
to charge the petition fee set forth in 37 CFR §1.1 7(h) to Winston & Strawn Deposit Account 
No. 50-1814, Reference No. 81788-4200. 

Pursuant to MPEP § 708.02 VIII (B), Applicants state that they believe that all of the 

claims of the present application are directed to a single invention. As support for their 

belief, Applicants note that the claims of the parent international application have been found 

to demonstrate unity of invention. Applicants further state that they will make an election 

without traverse as a prerequisite to the grant of special status, should the Office determine 

that all of the claims are not directed to a single invention. 
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Pursuant to MPEP § 708.02 VIII (C), Applicants state that the present application is a 
continuation under 35 USC § 120 and 37 CFR § 1. 1 1 1(b) of International Patent Application 
Serial No. PCT/US02/05039 (hereinafter referred to as "parent international application"). 
The parent international application received an International Search Report from the 
International Searching Authority on January 20, 2003. The classes searched include IPC7 
H04H and the databases searched include EPO-Internal, WPI Data, and PAJ. Applicants 
attach a copy of the International Search Report hereto as Exhibit A. 

The searched claims of the parent international application are substantially similar to 
those of the present application. As such, the search by the International Searching Authority 
encompasses the same subject matter as the clams of the present application. 

Pursuant to MPEP § 708.02 VIII (D), Applicants identify below the references that 
they believe to be most closely related to the subject matter encompassed by the claims. 
These references include all of the references that were cited in the International Search 
Report, the Written Opinion, and the International Preliminary Examination Report of the 
parent international application. These references are already of record. Applicants attach a 
copy of the Written Opinion and the International Preliminary Examination Report hereto as 
Exhibits B and C. 

1. U.S. Patent No. 6,134,426 to Volkel 

2. U.S. Patent No. 6,088,455 to Logan 

3. U.S. Patent No. 5,1 19,507 to Mankovitz 

4. U.S. Patent No. 4,682,370 to Matthews 

5. Int'l Publ'n No. WO 00/4551 1 to Kwoh 

Applicants' identification of the foregoing references does not constitute an admission 
that these references are prior art under U.S. law or an admission that these references are the 
best available prior art under U.S. law. Applicants reserve the right to take appropriate action 
to establish the patentability of the claims of the present application over these references. 

Pursuant to MPEP § 708.02 VIII (E), Applicants state the following with respect to 
the above references with the particularity required by 37 C.F.R. §§ 1 .1 1 1(b) and (c). 

% 1. During PCT prosecution of the parent international application, the U.S. Patent 
and Trademark Office was the International Preliminary Examination Authority. Acting in 
that capacity, the Office granted a favorable International Preliminary Examination Report to 



the parent international application. Applicants attach a copy of the claims examined in the 
parent international application as Exhibit D. 

U 2. All of the claims of the present application are identical to those examined in the 
parent international application. The Office has, therefore, already determined that the claims 
of the present application demonstrate unity of invention, novelty, inventive step, and 
industrial applicability. 

K 3. Applicants' claims are directed to apparatuses, methods, and systems for 
processing multiple radio signals simultaneously. All of Applicants claims' include features 
directed to continuously receiving separate and unrelated radio signals with two radio 
receivers and simultaneously storing the thusly received radio signals in a buffer for later 
output by selection of a user. 

f 4. Volkel describes a radio receiver that includes a receiver stage, an evaluation 
stage, a memory stage, an operating element, a display element, and a control unit. (Volkel 
abstract.) Vokel stores information about radio stations in a database contained in the 
memory stage. (Volkel, col. 5, 11. 34-53). The database is used to later call a particular radio 
station to receive radio signals broadcast by that station. (Volkel, col. 5, 11. 54-58.) Volkel 
explains that the radio station information is determined through the use of the receiver stage. 
(Volkel, col. 5, 11. 34-58.) Volkel explains that the control unit has to coordinate the radio 
receiver (i.e., a single tuner) to update radio station information and continuously reproduce 
radio signals for a user when desired. (Volkel, col. 5, 11. 34-58.) In an alternative 
embodiment mentioned in the last paragraph of the Volkel, a second receiver is introduced. 
In connection therewith, Volkel explains that "[i]f updating the database in memory stage 10 
takes place via such an auxiliary receiver stage 16, which is controlled by the control unit 7, a 
simplification of the functional steps to be carried out by the control unit 7 is achieved, 
however, higher manufacturing costs must be accepted." This suggested arrangement does 
not show simultaneous storing of the radio signals. In this arrangement, a second receiver is 
added to simplify the operation of control unit 7 by dedicating one receiver to updating the 
database and another receiver to reproducing radio signal for the user. As such, the radio 
signals received by one of the receivers, specifically the receiver that is dedicated to 
reproducing radio signals, are not shown to be stored in memory because such functionality 
would overlap with the updating operation associated with the other radio receiver. Not only 
does Volkel not show the simultaneous storing of radio signals, Volkel teaches away from the 
simultaneous storing of radio signals. Volkel states that the addition of the second receiver 
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results in higher manufacturing costs and suggests that only one receiver should be used in 
the process of storing information to memory in order to simplify the operation of the system. 

H 5. Logan describes a system that can selectively reproduce segments of broadcast 
programming desired by a user, (Logan abstract). Logan stores an identification signal for 
the broadcast programming that is desired by the user, receives a broadcast programming 
signal, compares the received broadcast programming signal to the stored identification 
signal, records the received broadcast programming signal if a match is detected, and 
reproduces the stored broadcast programming signal in response to a request from the user. 
(Logan abstract, col 2, 11. 23-38, and claim 1.) Logan uses a single receiver to receive 
broadcast programming signals. As such, Logan can receive only a single broadcast 
programming signal at a time. Logan cannot, therefore, continuously receive separate and 
unrelated radio signals and simultaneously store those signals in a buffer for later selection by 
the user. 

^ 6. Mankovitz describes a receiver that receives broadcast audio program selections 
and broadcast text messages that correspond to the selections. (Mankovitz abstract.) The 
broadcast text messages can include the selections' titles, artists, and/or other identifying 
information. The receiver is configured such that, when it plays an audio selection, it also 
displays the text message corresponding thereto, so that a listener can identify the title, artist, 
etc. of the audio selection being played. (Mankovitz col. 1, 1. 47 to col. 2, 1. 10.) Mankovitz 
can store the text messages and portions of the associated audio selections for later selection 
by the user. (Mankovitz col. 12, 11. 15-45.) Since Mankovitz uses a single receiver to receive 
the audio selections, however, Mankovitz can receive only one audio selection at a time. 
Mankovitz cannot, therefore, continuously receive separate and unrelated radio signals and 
simultaneously store those signals in a buffer for later selection by the user. 

1f 7. Matthews describes a system that can play desired audio segments to a listener 
whenever those segments are broadcast by a station. (Matthews abstract.) Matthews stores a 
representation of the desired audio segment, scans audio programs being broadcast by a 
plurality of different broadcast stations, generates representations of the scanned audio 
programs, compares the representations of the scanned audio programs to the representation 
of the desired audio segment, and, if a match is detected, plays the remaining portion of the 
matching audio program to the listener. (Matthews col 1, 1. 51 to col. 2, 1. 22.) Matthews 
uses a single receiver to scan the audio programs being broadcast. As such, Matthews can 
receive only one audio program at a time. Matthews cannot, therefore, continuously receive 



separate and unrelated radio signals and simultaneously store those signals in a buffer for 
later selection by the user. 

U 8. Kwoh describes a system that can provide users with personalized news, 
entertainment, and traffic information. (Kwoh abstract and FIG. 21a). In Kwoh's system, a 
user instructs an on-demand radio (ODR) unit to record a program that will be broadcast by a 
radio station at a broadcast time. (Kwoh p. 22, 11. 8-24.) At the broadcast time, the ODR unit 
tunes a receiver to the radio station frequency, receives and digitizes the broadcast program, 
and stores the digitized program in memory for later selection by the user. (Kwoh p. 22, 11. 
24-29.) Kwoh's ODR unit includes a single receiver. As such, Kwoh can tune only one 
radio station at a time. Kwoh cannot, therefore, continuously receive radio signals from 
unrelated radio sources and simultaneously store those signals for later selection by the user. 

U 9. None of the above references, whether considered separately or in combination, 
teaches or suggests all of the features of Applicants' claims. Specifically, none of the above 
references teaches or suggests at least the feature of Applicants' claims directed to 
simultaneously storing separate and unrelated radio signals received by at least two radio 
receivers for later output by selection of a user. 

CONCLUSION 

Since the U.S. Patent and Trademark Office reviewed all of the claims of the present 
application during PCT prosecution of the parent international application and concluded that 
those claims demonstrated unity of invention, novelty, inventive step, and industrial 
applicability, and since this Petition otherwise complies with the procedure for requesting 
accelerated examination pursuant to 37 CFR § 1.102(d) and MPEP § 708.02 VIII, Applicants 
request that the Commissioner grant special status to the present application. 



Applicants do not intend for this Petition to displace the Office's obligation to search 
and examine the present application. Indeed, Applicants specifically request that the Office 
not rely solely on this Petition to discharge its obligation to search and examine the present 
application. Moreover, Applicants specifically request that the Office conduct a thorough 
review of the documents supporting this Petition and form an independent opinion as to their 
significance. 



Respectfully submitted, 



Date: 



8/27/04 




Jeff$y M.^ear/J (Reg. No. 48,440), 
for Allan A. Fanucci (Reg. No. 30,256) 
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Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Applicant estimates the fee for filing the Petition accompanying this paper to be $130.00 
pursuant to 37 C.F.R. § 1.17(h). 

Applicant authorizes the Commissioner to charge the $130.00 fee and any additional fees 
and/or credit any overpayments associated with this paper to Winston & Strawn Deposit Account 
No. 50-1814, Ref. No. 81788-4200. Further, if a fee is required for an extension of time under 37 
C.F.R. § 1.136 not provided for above, Applicant requests such extension and authorizes the 
charging of the extension fee to Winston & Strawn Deposit Account No. 50-1814, Ref. No. 81788- 



4200. 
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PATENT COOPERA 



TREA 




From the INTERNATIONAL SEARCHING AUTHORITY 



To: 

PATENT LAW OFFICES OF RICK MARTIN, 
PC 

Attn. Rick, Martin 
416 Coffman street 
Longmont, CO-80501 
UNITED STATES OF AMERICA . 



PCT 



NOTIFICATION OF TRANSMITTAL OF 
THE INTERNATIONAL SEARCH REPORT 
OR THE DECLARATION 

(PCT Rule 44.1) 



Applicant's or agenrs file reference 

RM540a 



international application No. 

PCT/US 02/05039 



Date of mailing 
(day/month/year) 



04/02/2003 



FOR FURTHER ACTION . See paragraphs 1 and 4 below 



international tiling date 
(day/monttyear) 20/02/2002 



Applicant 

ELLIS, Caron S. 



1 • B The applicant is hereby notified that the International Search Report has been established and Is transmitted herewith. 
Filing of amendment* and statement under Article 19: 

The applicant is entitled, if he so wishes, to amend the claims of the international Application (see Rule 46): 

When? The time limit for filing such amendments Is normally 2 months from the date of transmittal of the 
international Search Report, however, tor more details, see the notes on the accompanying sheet. 

Where? Directfy to the International Bureau of WlPO 

34, chemin des Cdombettes 
121 1 Geneva 20. Switzerland 
Fascimile No.: (41-22) 740.14.35 

For more detailed Instructions, see the notes on the accompanying sheet. 

The applicant is hereby notified that no International Search Report will be established and that the declaration under 
Article I7(2)(a) to that effect is transmitted herewith. 



O 



3. Q With regard to the protest against payment of (an) additional fee(s) under Rule 40.2. the applicant is notified that: 

□ the protest together with the decision thereon has been transmitted to the International Bureau t^fJJ"!* me 
applicants request to forward the texts of both the protest and the decision thereon to the designated Offices. 

Q no decision has been made yet on the protest; the applicant will be notified as soon as a decision is made. 

4. Further action(s): The applicant is reminded of the following: 

Shortly after 18 months from the priority date, the international application will be published by the Internationa] Bureau^ 
if me aSant wishes to avoid or postpone publication, a notice of withdrawal of the international application or of the 
IJn^tyK Bureau as provided in Rules 90M.1 and 90*s.3. respectively, before the 

completion of the technical preparations for international publication. 

Within 19 months from the priority date, a demand for international preliminary examination must be filed If the applicant 
Ses ftT^ne the envy into the national phase until 30 months from the priority date (in some Offices even later). 

Within 20 months from the priority date, the applicant must perform the prescribed acts ^^^^^^/^^ 
beforeall designated Offices which have not been elected in the demand or in a later election within 19 months from the 
priority date or could not be elected because they are not bound by Chapter II. 



Name and mailing address of the international Searching Authority 

European Patent Office, P.B. 5818 Patentiaan 2 

NL-2280 HV Rijswijk 

Tel. (+31-70) 340-2040, Tx. 31 651 epo nl, 
_____ Fax: (+31-70) 340-3016 



Authorized officer 



Hans Pettersson 



Form PCT/lSA/220(July 1998) 



These Notes are intended to give the basic indrudioni concerning the filing ol amendments under article 19 The 
Notes are based on the requirements ol the Patent Cooperation Treaty, me Regulations and the Administrative Instructions 
under that Treaty. In case of discrepancy between these Notea and those requirements, the latter are applicable. For more 
detailed information, see a bo the PCT Applicants Guide, a publication ol W1P0. 

In these Notes, "A/tide*, 'Rule*, and "Section' refer to the provisions ol the PCT, the PCT Regulations and the PCT 
Administrative Instructions respectively. 



INSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19 



The applicant has, after having received the international search report, one opportunity to amend the dawns of the 
international application. It should however be emphasized that, since all parts of the international application (claims, 
description and drawings) may be amended during the international preliminary examination procedure, there » usually 
no need to file amendments of the claims under Article 19 except where, e.g. the applicant wants the latter to be published 
for the purposes of provisional protection or has another reason tor amending the claims before international ptxdication. 
Furthermore, rt should be emphasized that provisional protection is avail able in some St dee only. 



What parts of the Intemationd application may be emended? 

Under Article 19, only the claims may be amended. 

During the international phase, the deims may also be amended (or further emended) under Article 34 before 
the Intemdiona! Preliminary Examining Authority. The description and drawinga may only be emended under 
Artide 34 before the international Examining Authority. 

Upon entry into the ndional phase, dl parts of the international appiicdion may be amended under Article 28 
or, where applicable, Article 41 . 



When? Within 2 months from the date of transmittal of the intemationd search report or 1 6 months from the priority 

date, whichever time limit expires later. It should be noted, however, that the amendments wiO be considered 
as having been received on time if they ere received by the Intemationd Bureau after the expiration of the 
applicable time limit but before the completion of the technical preparations for intemdiona! publication 
(Rule 46.1). 



Where not to fUe the amendments? 

The amendments may only be filed with the International Bureau and not with the receiving Office or the 
Intemdiond Searching Authority (Rule 46.2). 

Where a demand for intemdional preliminary examination has been As filed, see below. 



How? Either by cancelling one or more entire daimi, by adding one or more new claims or by amending the text of 

one or more of the ddms as filed. 

A replacement sheet must be submitted for each sheet of the ddms which, on account of an amendment or 
amendments, differs from the shed originally filed. 

All the claim* appearing on e replacement sheet must be numbered in Arabic numerals. Where a darn is 
cancelled, no renumbering of the other claims is required. In all cases where ddms are renumbered, they muat 
be renumbered consecutively (Adminidrdrve Inductions, Section 205(b)). 

The amendments must be made In the language In which the International application to to be published. 



What documents must/may accompany the amendments? 
Letter (Section 205(b)): 

The amendments must be submitted with a letter. 

The letter wiU not be published with the intemationd application and the amended ddms. It should not be 
confused with the 'Statement under Article 1 9(1)" (see below, under "Statement under Article 19(1)*). 

The letter mud be In English or French, el the choice of the applicant However, If the language of the 
Intemationd application Is English, the letter muat be In English; If the language of the International application 
Is French, the letter muat be In French. 



Notes to Form PCT/ISA/220 (first sheet) (January 1994) 

BNS0OCID: <XSSA220NOENP4_I_> 



NOTES TO FORM PCT/lSA/220 (continued) 



The letter must indicate the differences between the claims at filed and tha daima aa amended. It must, in 
particular, indcate, in connection with aach daim appearing in tha international application (it being understood 
that identical indications oonoaming aeyeral daima may be grouped) .whether 

(i) tha daim •unchanged, 

00 the claim is cancelled, 

(iii) the daim ia new; 

fry) tha claim repUoee one or more claims as filed; 

(v) the daim ts the result of the drviston of a daim as filed 



The following examples Illustrate the manner In which amendments must be explained In the 
accompanying tatter: 

1 [Where ohginaBy there were 48 daima and after amendment ol soma daima there are 51 ]: 

•daima 1 to 29, 31 , 32, 34, 35, 37 to 48 replaced by amended claims bearing the same numbers; 
daima 30, 33 and 36 unchanged; new daima 49 to 51 added.' 



2. 



3. 



[Where originally there were 1 5 daima and after amendment of all daima there are 11 J: 
'a ems 1 to 1 5 replaced by amended daima 1 to 11/ 

[Where originally there were 14 daima and the amendments consist in canceling some 
new daima): 

■Claima 1 to 6 and 14 unchanged; daima 7 to 13 cancelled; new daima 15, 16 and 17 
"Claima 7 to 13 cancelled; new daims 15, 16 and 17 added; al other daima unchanged 



end in adding 
•or 



4. [Where various kinds ol amendments are made): 

"Claims 1-10 unchanged; daima 11 to 13, 18 and 19 cancelled; claima 14, 15 and 16 replaced by amended 
daim 1 4; daim 1 7 subdivided into amended daima 1 5, 1 6 and 1 7; new daima 20 and 21 added." 



"Statement under article 19(1)" (Rule 46.4) 



The amendmenta may be accompanied by e statement expJeming the amendments and indicating any imped 
that such amendmenta might have on the description and the drawings (which cannot be emended under 
A/fcde 19(1)). 



The statement will be published with the international application and the amended 

I muat be In the language' In which the International application la to be published. 
H must be brief, not exceeding 500 words if in English or if tranaleted into English 

It should not be confused with and does nd replaca the letter indicating the drrferences between the claima 
as filed and as amended. It muat be Ned on a separate sheet and muat be identified as audi by a heading, 
preferably by uaing the words "Statement under Article 1 9(1 

II may not contain any disparaging comments on the international search report or the relevance of citations 
contained in that report. Reference to citations, relevant to a given daim, contained in the international search 
report may be made only in connection with an amendment of thai daim. 



Consequence If a demand for international preliminary examination has already bean tiled 

If, at the time of filing any amendmenta under Article 1 9, a demand for international preliminary examination 
haa already been eubmitted, the applicant muat preferably, at the aame time of filing the amendmenta with the 
International Bureau, aieo file a copy of auch amendmenta with the International Preliminary Examining 
Authority (aee Rule 62.2(a), first sentence). 



Consequence with regard to translation of the International application for entry Into the national phaae 

The applicanfa attention is drawn to the fad that, where upon entry into the national phaae, a translation of the 
daims as amended under Article 19 may have to be furnished to the designated/elected Offices, instead of, or 
in addition to, the translation of the daims as filed. 

For further details on the requirements of each designated/elected Office, aee Volume II of the PCT Applicant's 
Guide. 



Notes to Form PCT/ISA/220 (second sheet) (January 1994) 




PATENT COOPERAT^ TREA^ 

PCT 



INTERNATIONAL SEARCH REPORT 

(PCT Article 18 and Rules 43 and 44) 



Applicant or agenf s file reference 

RM540a 

international application No. 

PCT/US 02/05039 



rAo pi iRTHFR see Notification of Transmittal of IntemationaJ Search Report 
r un run i ntn p CJnSM22 o ) as weJi as> where applicable, item 5 below. 



ACTION 

International filing date (aay/month/year) 



20/02/2002 



(Earliest) Priority Date (day/month/year) 

20/02/2001 



Applicant 



ELLIS, Caron S. 



This international Search Report has been prepared by this international Searching Authority and Is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 



This international Search Report consists of a total of 



sheets. 



1. 



[X] It is also accompanied by a copy of each prior art document cited in this report. 
Basis of the report 

a With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 

n the international search was carried out on the basis of a translation of the international application furnished to this 

— -^AumoritHaute--23.-l{bj )- ~- -•■ - 

b. With regard to any nucleotide and/or amino acid sequence disclosed in the International application, the international search 
was carried out on the basis of the sequence listing : 

contained in the international application in written form . 
filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readble form. 



□ 
□ 



the statement that the subsequently furnished written sequence listing does not go beyond the disclosure In the 
international application as filed has been furnished. 

the statement that the information recorded in computer readable form is identical to the written sequence listing has been 
furnished 



2 . [n Certain claims were found unsearchable (See Box I). 

3. Q Unity of invention Is lacking (see Box II). 

4. With regard to the title, 

X] the text is approved as submitted by the applicant. 

the text has been established by this Authority to read as follows: 



5. With regard to the abstract, 
the text is approved as submitted by the applicant. 

the to* h« hppn established according to Rule 38.2(b), by this Authority as It appears in Box III. The applicant may. 

^!!f^^!^ this international search report, submit comments to this Authority. 

6. The figure of the drawings to be published with the abstract is Figure No. 1 
] as suggested by the applicant. 

^ because the applicant tailed to suggest a figure. 
X) because this figure better characterizes the invention 

Form PCT/ISA/210 (first sheet) (July 1998) 



Q None of the figures. 




INTERNATIONAL SEARCH MfcORT 




tematlonal Application No 

PCT/US 02/05039 



A. CLASSIFICATION OF SUBJECT MATTER ' ' 

IPC 7 H04B1/20 H04B1/38 



H04H1/00 



According lo International Patem Classification (IPC) Of to both national classification and IPC 



B. FIELDS SEARCHED 



Minimum documentation searched (classification system followed by classification symbols) 

IPC 7 H04H 



Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched 
Electronic data base consulted during the international search (name of data base and. where practical: search terms used) 

EPO-Internal , WPI Data, PAJ 



C. DOCUMENTS CONSIDERED TO BE RELEVANT 



Category" 



Citation of document, with indication, where appropnale. of the relevant passages 



Relevant lo claim No. 



WO 00 45511 A (KW0H DANIEL S ;TS0 KEVIN 

(US); LI KENNETH (US)) 

3 August 2000 (2000-08-03)' 

abstract 

page 3, line 24 -page 4, line 35 
page 23, line 14 - line 17 
page 26, line 7 - line 10 

-/- 



1-58 



m 



Further documents are listed in the continuation of box C. 



|y | Patent family members are listed in annex. 



Special categories of cited documents : 

'A' document defining the general slate of the art which is not 
considered to be of particular relevance 
earlier document but published on or after the international 
riling date 

V document which may throw doubts on priority daim(s) or 
— which is cited to establish -the publication date of another 
citation or other special reason (as specified) 

•O* document referring to an oral disclosure, use. exhibition or 
other means 

•P* document published prior to the international filing date but 
later than the priority date claimed 



*V later document published after the International filing date 
or priority date and not in conflict with the application but 
cited lo understand the principle or theory underlying the 
invention 

'X* document of particular relevance: the claimed invention 
cannot be considered novel or cannot be considered to 
involve an inventive step when the document is taken atone 

•Y' document of particular relevance: the claimed Invention 

cannot be considered to involve an inventive step when the 
document is combined with one or more other such docu- 
ments, such combination being obvious to a person skilled 
in the art. 

document member of the same patent tamiry 



| Date of the actual completion of the international search 

20 January 2003 


Date of mailing of the international search report 

04/02/2003 


[Name and mailing address of the ISA 

I European Patent Office. P.B. 5818 Patentlaan 2 
NL - 2280 HV Rijswijk 
Tel. (+31-70) 340-2040. Tx. 31 651 epo nl. 
Fax: (+31-70) 340-3016 


Authorized officer 

Martinez Martinez, V 



form PCT/ISA/210 (wond tr*e\) (July 1992} 



page 1 of 2 




INTERNATIONAL SEARCH R 




RT 



tematlonal Application Ho 

PCT/US 02/05039 



C(Continuation) DOCUMENTS CONSIDERED TO BE RELEVANT 



Category 



Citation of documenl. with indication. where appropriate, ol the relevant passages 



Relevant lo claim No. 



US 6 088 455 A (G0LDH0R RICHARD S ET AL) 
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2. This opinion contain* indications relating to the fallowing items: 



1 I^SJ Ba$is of the opinion 
n Q Priority 

HI ( □ Non-establishmenr of opinion with regard to novelty, inventive step and mdustrial applicability 
iv Q Lack of unity of invention 

V £3 Reasoned statement under Rule 66.2 (a)(ii) with regard to novelty, inventive step or indiatrial applicabilitv- 
cuauons and explanations st^oning such statement w^nar appjicaoility; 

VI □ Certain dycumenu died 

. Certain defects in the internanonal application 
Certain observations on the international application 
3. - lb* applicant is hereby fcavked to reply to this cpinion. 

ZZ^^ S e^S^^ befc^ eHe^oe^ tunc lUnit, s u ^ 

^r^n^ 8 9 ^T replyt appropriate, by amcnnWs, accordinz to Rule 66 3 

For the form and the language of the amendments, see Rules 66. 8 and 66.9. 



How? 
Also 



4. 



For an additional oppurwniry to submit amendments, see Rule 66 4 
For the examiner^ obligation to consider amendmenU and/or arguments, see Rule 66.4 bis 
For an informal communicatioi) with the exarniner, see Rule 66.6 

If no reply is Wed, the international prdirninary examination report will be established cm the basis of this opinion. 
Ihe final date by wtdch the xntcmaiional preliminary 

ej^mination report must be established according to Rule 69.2 is: 20 June 2003 (20.06.2003) 
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I. Basis of the opinion 



International application No. 
PCT/US02/05039 



1. With regard to the elements of the juacmational application: * 

the international application as originally filed 
the description: 



pages 1-52 



pages NONE 



pages NONE 



., as originally filed 

* filed with the demand 

filed with the letter of 



^ the claims: 
pages 



pages NONE 



pages NONE 



pages NONE 



_t as originally filed 

_ r as amended (together with any statement) under Article 19 
... filed with the demand 

filed with the letter of 



the drawings: 
pages 1-42 



pages NONE 



pages NONE 



as originally filed 

► filed with the demand 

filed with the letter of 



LJ the sequence listing part of the ascription: 
Pages NONE t as originally filed 



pages NONE 
pages NONE 



f filed with the demand 
, filed wim the letter of_ 



4. 



2. With regard to the language, all the elements marked above were available or fi m i,hM a„*.„ •.. • 

These elements were avaUable or furnished to this Authority m the following language „. 

□ the language of a translation famished for the purposes of international search (under Rule23 1(b)) 
LJ language of publication of the international application (under Rule AH 3(b)) 

U £i3££S" f[M£d ** 0{ X"™*™* «*ninano*under Rules 

contained in fbz international application in printed form. 

□ filed together with the international application in computer readable form. 
_J furnished subsequently to this Authority in written form. 
L furnished subsequently to this Authority in computer readable form 

The atnendmcms have resulted in the cancellation of: 

the description, pages NONE 

the claims, Nos. NONE 



the drawings, sheets/% NONE 

5. 1_J Inis opinion has been drawn ax if (seme of) the amendments had not been made .iraiwh*, v 

heyond the disclosure « filed, as indicated In the S^^^2^ ^ " » *> 

^^aV^%T^ * <*« * responx ro an M n under Article Kare r*^^ 
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V, Reasoned statement under Rule 66^(a)(U) with regard to novelty, inventive step or industrial appliiabUity- 
citations and explanations supporting such statement 



1- STATEMENT 



Novelty (N) 



Claims 1-58 



Claims NONE 



YES 



NO 



Inventive Step (IS) 



Oaims 39-43, 47-48, 5 U5B 
Claims U3fi, 44-46, 49-50 



YES 
NO 



Industrial Applicability (LA) 



Claims i-58 



Claims NONE 



_YES 
NO 



2. CITATIONS AND EXPLANATIONS 
Please See CoDmmation Sheet 



Form PCT/IPEA/408 (Box V) (July 10?g) 



88/17/2083 18:56 



3834 



MIKE ELLIS 




PAGE 



WRITTEN OPINION 



International application No. 
FCT/USO2/03039 



4 • 



Supplemental Box 

{To be used when the space m any of the preceding bow is not sufficient) 



TIME LIMIT; 

The time limit set for response to a Written Opinion may not be extended. 37CFR 1.434(d). Any response received after foe 
expiration of the time limit act in the Written Opinion will not be considered in preparing the laterzntionoi Preliminary Examination 
Report 



V. 2. Citations aad Explanations: 

Claims 1-5 lack an inventive step under PCT Article 33(3) as being obvious 
over Logan et el. (US 6,088,455) in view of Volkel (6,134,426). 

Regarding el*im 1, Logan et *1 . (also as Logon in below) discloses an 
apparatus for processing multiple radio signals of the broadcast program 
(abalract) for reproducing the audio program segment (title, abstract, their 
claims 1-9) . 

Logan discloses a radio receiver module 12 (figure in cover page, col. 4, 
lines S2-65) • 

Logan disclose* t.h« storage modulo (memory of data processor 16, col. 6, 
lines 27-29/ the Cassette 20, col. 6, line 60 to col. 7, line 38). 

Logan discloses a control module (data processor 16, digital processor 14, figure I cover 
page, col. 5, line 57 to col. 6, line 8; col. 6, lines 24-50). 

Logan discloses a programmable selection scheme to control functions including received 
radio signal, stored radio signals, and an output speaker 15 for the replayed/ analyzed, 
identified program segment from selectively reproducing moans (col. 16, linoo 22-26). 
Logan discloses the user can select portion of a stored radio signal from the segment 
storage means (col. 16, linoo 14-17) for output, selectively replay (their claim 9). 

In the above, it does not clearly indicate the simultaneously processing and storino the 
received signal. 

Volkel teaches the simultaneously processing and storing the received signal 
(abstract, figure in cover page. Fig. 1-3), having receivers 2, 16, control unit 7, and 
database memory 10, for selectively call the desired station based on the stored criteria 
to reproduce radio signal (abstract; col. 4, linaa 49-58; col. 7, lines 22-32/ col 2 line 
47 to col. 3, line 30). Volkel teaches the receivers 2, 16 for call the desired stations 
based on the stored criteria from the u*er {abstract) , such that user Can efficiently 
receive the desired broadcast program. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
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SuppleroenUl Box 

(To be used whoa the space in any of the preceding boxes is not sufficient) 



invention to modify Kibayashi, and to include Volkel's receivers 2, 16 for calling the 
desired stations/ such that user can efficiently receive the desired broadcast program. 
Regarding claim 2, referring to Logan foe the speaker 15 for the output from a sound 
generating device. 

Regarding claim 3, referring to Logan above for the output replay from storage means. 
Regarding claim 4, referring to Logan above for the ueor ecleoteble output of a previously 
stored portion of radio signal. 

Regarding claim 5, referring to Logan above for the selecting recwived signals based on 

pre-eelected, identified segment portion. 

» 

Claims 6-8 lack an inventive step under PCT Article 33(3) as being obvious over Logan in 
view of Volkel, and further in view of Matthews (US 4,682,370). 

In the above/ it does not clearly indicate the selecting based on time of output 
algorithms. 

Regarding claim 6, Matthews teaches the— 

Therefore, it would h*v* been obvious to one of nrdinary ski \\ in the art at the time of 
invention to modify Kibayashi above, and to include Matthews 1 == 

Regarding claim 7, referring to Matthews 1 claims 1, 20, above for the scanning each signal 
for storing, and volkel's receivers 2, 16 above. 

Regarding claim 8, referring to Volkel for the user input rotating element for storing 
table of user listening preference. 

i 

CleiJLiw 9-11 lack an inventive step under PCT Article 33(3) as being obvious wver Loyau in 
view of Volkel, and further in view of Mankovitz (US 5,119,507) . 

In the above/ it does not clearly indicate recognition module to recognize an imbedded code 
in the received signal. 

Regarding claim 9* Mankovitz teaches the above imbedded code starting of message SOM and 
end of message EQM (as 1 shown in col. 8, lines 23-49; col. 11, lines 21-32) for the 
identified music selecting (abstract). Mankovitz teaches the display album data of the 
identified music program for storing and reproducing (abstract, Fig. 1-8, their • 'aims 1, 
7, 2, 14-19; deleting in Cliams 25, 42; reproducing/recalling in claims 1, 29, 39, 48). 
Mankovitz teaches an efficient method for recalling identified program to be played at a 
later time (col. 1, lines 41-59) . Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of invention to modify Kibayashi above, and to include 
Mankovitz 1 s efficient method for identified and storing the program, such that user can 
recall identified program to be played at a later time. 

Regarding claim 10, referring to Mankovitz above for the storing of preferences from 
imbedded code for listen. 

Regarding claim 11, referring to Mankovitz above for the imbedded signature code SOM code 
word to recognize the radio signal. 

Claims 12-19 lack an inventive step under PCT Article 33(3) as being obvious over Logan in 
view of Volkel, and further in view of Kwoh et al . (WD 00/45,511) . 

In the above, it does not clearly indicate communication module. 

Regarding claim 12, Kwoh et al . (also as Kwoh in below) teaches the cellular telephone is 
integrated to the on-demand radio ODR system (abstract, figure in cover page) for the 
personalized audio information messaqe and user interfaces for selecting particular radio 
program content (abstract, summary of invention, Fgi. 1-23). Kwoh teaches the such that the 
customizing programning content for user (page 2, lines 32 to page 3, line 4) . Therefore, 
it would have been obvious to one of ordinary skill in the art at the time of invention to 
modify Kibayaahi above, and to include Kwoh' a efficient way for customizing program, such 

that user can select their desired program efficiently. 

Regarding claim 13, referring to Kwoh above for the telephone receiver, the audio output. 
Regarding claim 14, referring to Kwoh above for the receiving a personal message address to 
us«r for a personalized audio massage. 

Regarding claim IS, referring to Kwph above for the send a message via oeUular telephone 
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Reading claim 16, referring to ManXovitr above for the Metory tr *<*^** h „r-*,r«n 
lltlltZl claim 17, referring to Kwoh above for the comnnnicatxon module end program 
selecting for personalized, customized, program selection. „--«■•« 
n'gordiUI cl»l» 18, referring to cleims 1-12 above, for the control module, the user s 

R^ard!^-^. referring to claim, 1-12 above, for the separage a vocal, eudio sound, 
portion from instrument portion for display the album data. 

J Claims 20-38, 44-4 6, 49-50, lack an inventive step under PCT Article 33(3) as being obvious 
' over Logan in view of Volkel, and further in view of Kwoh. 

Regarding claim 20, referring to claims 1-12 above, for radio receiver; a storage module; a 

Regarding aTatm li, referring to olaime 1-12 for the radio reoeiver, a storage module; a 

Re^rcing'cl^mil' referring to claims 1-12 for the radio receiver; a storage module; a 

S^r^rSrref^rrtng^trolaims 1-12 for the radio receiver; a storage module, a 

R^d^ci.^ the radio receiver; a storage module, . 

communication module, transmitter for sending a message. 

Regarding cl^im 25, referring to claim* 1-12 for a radio receiver; a Storage module; a 
communication module* history tracking means. • 

Regarding claim 26, referring to claims 1-12 for a radio r«r«iver; a storage module; a 
communication module, user preference scheme means to provide an output . 
Regarding claim 27, referring to claims 1-12 for the means for simultaneously receiving 
radio signals; means for storing; means for converting; means for outputting; means for 
controlling the storing; means for allowing user to control; the at same time previously 
etorad data is converted to output. 

Regarding claim 2B, referring to claims 1-12, 27 above for the simultaneously receiving 
radio signals; mean* for storing; means for converting; means for outputting; means for 
controlling the storing; means for allowing user to control ; ..the at same time previously 
stored data is converted to output. 

Regarding claim 29, referring to claims 1-12, 27 above for the simultaneously receiving 
radio signals; means for storing; means for converting; means for outputting; means for 
controlling the storing; means for allowing user to control; the at same time previously 
stored data is converted to output. 

Regarding claim 30, referring to claims 1-12, 27 above for the simultaneously receiving 
radio signals; means for storing; means for converting; means for outputting; means for 
controlling the storing; means for allowing user to control; the at same time previously 



stored data is converted to output. 

.a V e m am ^ 1 ^ - ^ It m 



audio. 



memory* 



kipping back in time; forward 


in time/ 


claim 


32, 


referring 


to 


claims 


1 


-12 


for 


claim 


33, 


referring 


to 


claims 


1 


-12 


for 


claim 


34, 


referring 


to 


claims 


1 


-12 


for 


claim 


35, 


referring 


to 


claims 


1 


-12 


for 


claim 


36, 


referring 


to 


claim* 


1 


-12 


for 


claim 


37, 


referring 


to 


claims 


1 


-12 


for 


claim 


38, 


referring 


to 


claims 


1 


-12 


for 


claim 


44, 


referring 


to 


claims 


1 


-12 


for 


claim 


45, 


referring 


to 


claims 


1 


-12 


for 


claim 


46, 


referring 


to 


claims 


l 


-12 


for 


Claim 


49, 


referring 


Kwoh aDove 


for 


Llie 


claim 


50, 


referring 


to 


claims 


1 


-12, 


fo 



.inuing storing 



20 for 



nit put ting 



user 



-wny r.onmunication device. 



^^_„ 5 _ . the radio receiver; a memory; a 

communication device; a digital to analog converter (Menkovitz) ; a audio output speaker, 



Form PCT/JPEA/408 (Supplemental Box) (July 1998) 



08/17/2003 18:56 3034<flBf06 MIKE ELLIS II PAGE 0 




t 



♦ 


International application No. 


WRITTEN OPINION 

• 


PCT/US02/05039 



Supplemental Box 

(To be used when the space in any of the preceding box** is not sufficient) 



a . oq^43 47-4B, 51-58 meet the criteria set out in PCT Article 33(3), 
Sii^ivr .t.p, bacauo* the prior art, H*e» not teach or fairly suggest in cognation for 
the "eSnizin/the item of audio content using a -immature; allowing; user to rate the 
I^r^eSL- supplying audio based on user rating; downloading *udio Signature and send to 

n^het us^r; displaying song lyrics; storing received input at the same time converting 
■S^i^i^toS iSdlS? user input configuration based on received information; sending 

Mother person; recommendation engine; second radio system; reporting usage of 
the radio features. 

Claims 1-58 meet the criteria set out in PCT Article 33(2), novelty, because the. 

pr^r art does not teach or fairly cuggest the novelty for, the at least two receivers for 
simultaneously storing portion of the desired audio program to storage for recall, 
replaying; the storing of the portion of th» audio program bcood on the user pr«vioue,ly 
stored audio -portion; the control module having programmable selection scheme; the 
telephone communication module; the recognizing the item of audio content using a 
signature; Rowing user to rate the audio item; supplying audio baaed on user rating; 
downloading audio signature and send to another user; displaying song lyrics; storing 
received input at? the same time converting previously stored audio; user input 
configuration based on received information; sending message to another person; 
recommendation engine; second radio eystem; reporting usage of the radio features- 

claims 1-58 meet the criteria set out in PCT Article 33 (4) , industrial applicability, 
because the claimed features are useful for the industrial applications for the at leaet 
two receiver* for simultaneously storing portion Of the desired audio program to storage 
for recall, replaying; the storing of the portion of the audio program based on the user 




signature, , — . . 

downloading audio signature and send to another user; displaying song lyrics; storing 
received, input at the same time converting previously stored audio; user input 
configuration based on received information; sending message to another person; 
recommendation engine; second radio system; reporting usage of the radio features. 



NEW CITATIONS 

" us 6,134,426 A (VOLKEL) 17 OCTOBER 2000. abstract. Fig. 1-3; col. 4, lines 49-58: col. 7, lines 22-32; col. 2. line 47 to coL 3, 
line 30. 

• - US 4,682,370 A (MATTHEWS) 21 JULY 1987, abstract. Fig. 1-7; col. 12, line 60 to col. 13, line 15; col. 14, line31-55. 

US 5',119.507 A (NWNKOVITZ) 2 JUNE 1992. abstract, R$. 1-8: col. 1, lines 10-12; col. 8, lines 23-49; col. 17, line 62 to col. 24, 
- line 50. 
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International application No. 
PCT/US02/05039 



I. Basis of the report 



1 . With regard to the elements of the international application:* 
| the international application as originally filed, 
the description: 

pages 1-52 as originally filed 

pages None , filed with the demand 

pages NONE , filed with the letter of 





the claims: 
pages 53-62 



pages 53-60 



pages NONE 



pages NONE 



a as originally filed 

, as amended (together with any statement) under Article 19 

filed with the demand 
, filed with the letter of 



^ the drawings: 
pages 1-42 



pages None 



pages NONE 



_l as originally filed 
filed with the demand 
, filed with the letter of 



| 1 the sequence listing part of the description: 
pages NONE l as originally filed 



pages NONE 



pages NONE 



, filed with the demand 
, filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 
These elements were available or furnished to this Authority in the following language which is: 



the language of a translation furnished for the purposes of international search (under Rule23. 1(b)). 
the language of publication of the international application (under Rule 48.3(b)). 

the language of the translation furnished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

j contained in the international application in printed form. 

filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the i 
international application as filed has been furnished. 

1 | The statement that the information recorded in computer readable form is identical to the written sequence listing 
has been furnished 

The amendments have resulted in the cancellation of 

the description, pages None 
the claims, Nos. 50, 5 U 56. 58 







the drawings, sheets/fig None 



5. | j This report has been established as if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets wliich liave been furnished to the receiving Office in response to an invitation under Article }4 ore referred to in 
this report us "originally filed" ami are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17). 
* m Any replacement sheet containing such amendments must be referred to under item J and annexed to this report. 
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V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 


citations and explanations supporting such statement 




t, 

1. STATEMENT 






Novelty (N) 


Claims 1-49, 52,-55,57 


YES 




Claims NONE 


NO 


Inventive Step (IS) 


Claims 1-49,52-55,57 


YES 




Claims None 


NO 


Industrial Applicability (IA) 


Claims 1-49,52-55,57 


YES 




Claims NONE 


NO 


2. CITATIONS AND EXPLANATIONS 






Please See Continuation Sheet 
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* * 


• 

♦ 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



V. 2. Citations and Explanations: 

1, Claims 1-49, 52-55", 57 meet the criteria set out in PCT Article 33(3), inventive step, 
for the reasons set out in applicant's Remark (page 2, second paragraph) that the prior 
arts do not teach or fairly suggest the simultaneous storing of the radio signal from 
broadcast station, for tfie at least two radio receivers (Fig. 1) capable of continuously 
receiving a separate unrelated radio signal, a storage to simultaneously store radio 
signals. The cited closest prior arts, Logan et al- and Volkel do not teach the 
simultaneously, storing of the radio signals from two receivers. 

Other cited reference, Kwoh-*511, teaches the cellular telephone is integrated to the on- 
demand radio ODR system (abstract, figure in cover page) for the personalized audio 
information message and user interfaces for selecting particular radio program content 
{abstract, summary of invention, Fig. 1-23). Kwbh teaches the such that the customizing 
programming content for user (page 2, lines 32 to page 3, line 4) . Kwoh does not teach the 
simultaneously storing of the radio signals from two receivers. 

Cited reference, Mankovitz- '507, teaches the imbedded code starting of message SOM and end 
of message EOM (as shown in col. 8, lines 23-49; col. 11, lines 21-32) for the identified 
music selecting (abstract) . Mankovitz teaches the display album data of the identified 
music program for storing and reproducing (abstract, Fig. 1-8, their claims 1, 7, 2, 14-19; 
deleting in claims 25, 42; reproducing/recalling in claims 1, 29, 39, 48). Mankovitz does 
not teach the simultaneously storing of the radio signals from two receivers. 

2. Claims 1-49, 52-55, 57 meet the criteria set out in PCT Article 33(2), novelty, because 
the prior art does not teach or fairly suggest the novelty for: the at least two receivers 
for simultaneously storing portion of the desired audio program to storage for recall, 
replaying; the storing of the portion of the audio program based on the user previously 
stored audio portion; the control module having programmable selection scheme; the 
telephone ccmmunica tion module; the recognizing the item of audio content using a 
signature; allowing user to rate the audio item; supplying audio based on user rating; 
downloading audio signature and send to another user; displaying song lyrics; storing 
received ir.pv.t at the same time converting previously stcrec audio; user input 
configuration based on received information; sending message to another person; 
recommendation engine; second radio system; reporting usage of the radio features. 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



3. Claims 1-4 9, 52-55, 57 meet the criteria set out in PCT Article 33 (4) , industrial 
applicability, because the claimed features are useful for the industrial applications for 
the at least two receivers for simultaneously storing portion of the desired audio program 
to storage for recall, replaying; the storing of the portion of the audio program based on 
the user previously stored audio portion; the control module having programmable selection 
scheme; the telephone communication module; the recognizing the item of audio content using 
a signature; allowing user to rate the audio item; supplying audio based on user rating; 
downloading audio signature and send, to another user; displaying song lyrics; storing 
received input at the same time converting previously stored audio; user input 
configuration based on received information; sending message to another person; 
recommendation engine; second radio system; reporting usage of the radio features. 



NEW CITATIONS 



NONE 
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